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Roberto C. Blanch
rblanch@siegfriedrivera.com

November 30, 2022

VIA EMAIL: NineMgr@FSResidential.com

Board of Directors

Nine at Mary Brickell Village Condominium Association, Inc.
999 SW 1°t Avenue, Suite 1140

Miami, Florida 33130

Re: Nine at Mary Brickell Village Condominium Association, Inc. (“Association”)
Dear Board of Directors,

As a result of recent legislative amendments adopted by the Florida legislature, many
condominium associations in Florida will be required to have structural inspections performed regarding
portions of their condominium property as well as structural integrity reserve studies. As a result, many
condominiums will be obligated to fund non-waivable reserves for the components included within the
structural integrity reserve studies and will further be required to perform repairs, replacements or
renovations to the portions of their properties determined to be areas of concern in the milestone
structural inspections reports. Below is a synopsis of the impact of the legislative changes.

Mandatory Structural Inspections (553.899, F.S.) are now mandatory for each building within the
condominium which is 3 stories or more. Such inspections must be completed by 12/31 of each building’s
30th year following the issuance of its certificate of occupancy, or the 25th year if the building is within 3
miles of the coastline. The inspections must then be completed and performed every 10 years thereafter.
The Milestone Inspections consist of structural inspections that must be performed by an engineer or
architect and are to include load bearing walls — and primary structural members and structural systems
as defined in Section 627.706, F.S. The inspector must attest to life safety and adequacy of building
structural components, including determination of necessary maintenance, repair or replacement of
building structural components. Phase One of the Milestone Inspection, consisting of a visual inspection
of the building, must be completed within 180 days from the association receiving notice the local
enforcement agency of the required inspection. In the event there are no signs of “substantial structural
deterioration” revealed in the report following Phase One, then there is no need to proceed to Phase Two.
Otherwise, if “substantial structural deterioration” is discovered by the engineer or architect in Phase
One, then it will be necessary to perform Phase Two of the Milestone Inspection process, which may
involve destructive or non-destructive testing at inspector’s discretion.

The engineer or architect performing the Milestone Inspection must issue a signed and sealed
Inspection Report which is to indicate manner and type of inspection forming basis for report. The report
must identify any “substantial structural deterioration” and the extent of such deterioration as well as
recommended repairs for same. The report must also state whether “unsafe or dangerous conditions”
(as defined by Fla. Bldg. Code) were observed and is to recommend remedial or preventative repairs for
damaged items which fall short of “substantial structural deterioration”. Lastly, the report must identify
items requiring further inspection. The association is required to (i) distribute the report to each unit
owner by mail (and email same to each unit owner consenting to receive electronic notifications); (ii) post
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a copy of the inspector-prepared summary of the report at conspicuous place on condominium property;
and (iii) publish the full report on the association’s website, if required to have a website.

While the Board of County Commissioners may adopt an ordinance to establish a schedule to
commence or schedule repairs for “substantial structural deterioration” which may be identified in the
report, they must be commenced w/in 365 days after the receipt of the report. The association must
notify the local enforcement agency of scheduled or commenced repairs of “substantial structural
deterioration”. If the officers or directors of the association willfully and knowingly fail to have a
Milestone Inspection performed, such failure is a breach of the officers’ and directors’ fiduciary
relationship to the unit owners under Section 718.111(1)(a), F.S.

A Structural Integrity Reserve Study (“SIRS”), as defined in Section 718.103(25), F.S., must be
completed at least every 10 years after the condominium’s creation for each building on the condominium
property that is three stories or higher, provided that associations existing on or before July 1, 2022, which
are controlled by unit owners other than the developer, must have the SIRS completed by December 31,
2024. The SIRS may be performed by any person qualified to perform such study, but the visual
inspection portion of the study must be performed by an engineer licensed under Chapter 471, F.S. or an
architect licensed under Chapter 481, F.S. The SIRS shall consist of a study of the reserve funds required
for future major repairs and replacement of certain common areas based on a visual inspection of such
common areas and must identify the common areas being visually inspected, state estimated remaining
useful life and estimated replacement cost or deferred maintenance expense of the common areas being
visually inspected, and provide recommended annual reserve amount that achieves the estimated
replacement cost or deferred maintenance expense of each common area being visually inspected by the
end of the estimated remaining useful life of each common area. The SIRS must include, at a minimum, a
study of the following items as related to the structural integrity and safety of the building: (a) Roof; (b)
Load-bearing walls or other primary structural members; (c) Floor; (d) Foundation; (e) Fireproofing and
fire protection systems; (f) Plumbing; (g) Electrical systems; (h) Waterproofing and exterior painting; (i)
Windows; and (j) any other item that has a deferred maintenance expense or replacement cost that
exceeds $10,000 and the failure to replace or maintain such item negatively affects the items listed in
subparagraphs (a)-(i), as determined by the licensed engineer or architect performing the visual inspection
portion of the structural integrity reserve study. The SIRS must be maintained as official record of assn.
for at least 15 years from completion (and posted on reqd. website) and is available for unit owner and
renter inspection.

The association’s budget must include reserves for items determined by the SIRS and as of
12/31/24, reserves required by the SIRS may NOT be waived or partially funded, nor may such funds be
used for other than intended purposes. If an association fails to complete a SIRS, such failure is a breach
of an officer’s and director’s fiduciary relationship to the unit owners under Section 718.111(1), F.S.

| hope the foregoing has been informative. Please fee free to contact me with any questions you
may have.

Sincerely,
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Roberto C. Blanch
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